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2015 CSAIA President Richard
Nickel presented 2014 CSAIA
President Dr. MJ Jessen with a
plaque to recognize her service
as past president.

Newsletter Summer 2015

Message from the President
Hello and welcome to the California Sexual Assault Investigators Association. As your
President for 2015, | would like to thank the Board of Directors and the members of
this Association for giving me this opportunity to lead this Association in 2015.

Each year, the Board of Directors strives to bring its members up to date information
and training on the current issues in the area of sexual assaults. CSAIA does this with
the involvement of inspiring speakers, bi-annual newsletters, providing legal updates,
and through participation in one-day trainings as well as annual spring conferences.
This year’s annual 2015 Spring Training conference in beautiful Shell Beach was well
attended. The conference was extended a full day and was well received by all, law
enforcement, prosecutors, social workers, victim advocates and forensic nurses.

I was excited about CSAIA collaborating again with the California Clinical Forensic
Medical Training Center (CCFMTC) to provide the medical aspects of sexual
investigations both to medical personnel and to law enforcement. This is a great
opportunity for the different disciplines to gain more insight of each other and to
embrace the team aspect of sexual assault investigations.

In January the Board of Directors had a one day training opportunity in Dublin
California on “Working with Victims: Interviewing and Pretext Call Strategies” This
training was very well received and we had over 40 registrants on a waiting list.
Because of the number of registrants wanting to attend The Board of Directors has
scheduled a second training on May 26", 2015 at the Alameda County Office of
Emergency Services in Dublin California. Your Board of Directors is currently
working on scheduling the same One Day training opportunity this fall in Southern
California. Watch the CSAIA web site and your e-mail for more information and
updates on dates and locations for One Day training opportunities.

Your Board of Directors is always looking for one-day training topics and instructors,
so if you have an idea, please email a Board member. All Board of Directors contact
information can be found at www.csaia.org.

As this year, 2015 is an election year. | as your 2015 President of the California Sexual
Assault Investigators Association would like to challenge each member in making
your association a better one. Please consider running for one of the board of director
openings for the term during the 2016-2017 year. Keep watch on our web site and your
e-mail for more information.

In closing, remember that this is YOUR Association and your suggestions, ideas, and
experiences are welcome! Should you need any assistance, you can count on the Board
of Directors to assist you. As always the Board of Directors will continue to work
tirelessly to bring you, the membership of CSAIA, the best possible resources
available!

Thank You,

Richard Nickel, 2015 President CSAIA
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2015 Spring Training in Shell Beach

The Cliffs Resort in Shell Beach, CA was the site for the
California Sexual Assault Investigators Association 2015

Spring Training.

The Board of Directors is working to bring you another
great line-up of instructors for the 2016 Spring
Training.

The conference was a perfect opportunity for team
building and networking between various agencies
throughout California. We look forward to seeing you
next year!

Please contact us if you have an instructor or a topic
suggestion. We would like to hear from you!

Please consider joining our team!
2015 is an election year

If you are interested in volunteering to serve on
the CSAIA board of directors let us know and
submit your application. Details will be posted on
our website and don't forget to vote! Elections
will take place in late 2015 for the 2016-2017

L
VOTE

- 4

Expectations of Board Members

1.

2.

3.

Be actively involved in achieving the
Association’s goals and activities.
Willingness to communicate the
mission statement to others.
Demonstrate a willingness to
participate in board recruitment and
training efforts.

Participate in board orientations and
training activities and adhere to board
duties and responsibilities as outlined
in the by-laws.

Actively participate in decisions
related to administrative and business
matters.

Actively serve on assigned
committee(s) during the year.

Attend board meetings or notify
President of unavailability prior to
next meeting date. Absences may
constitute a basis for removal from
the board.

Maintain conduct and comments that
are respectful to others.

Oocol Ocol
Me! I'll do it



https://www.dropbox.com/sh/iqms4oecycljye3/AAAP7wXBc4OLrzHspl7Dhh2_a/Spring Photos/IMG_3745.JPG?dl=0
https://www.dropbox.com/sh/iqms4oecycljye3/AAAH2w5idAtxQ2hdMNj9oTwQa/Spring Photos/IMG_3777.JPG?dl=0
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Save the Date
2016 CSAIA Spring

Training

The 2016 Spring Training Conference
will be March 8-11, 2016 at the Cliff's
Resort in Shell Beach, CA.

We are looking forward to seeing
everyone at the 2016 Spring Training
Conference.

Your Board of Directors is currently
discussing the agenda of instructors for
the 2016 Spring Training Conference.
If you have any suggestions please feel
free to contact a Board Member at:
951-290-8261.

CSAIA hosted the 2015 Spring Training Conference at the Cliff's Resort in Shell
Beach, CA on March 10-13, 2015. The conference was well attended and the line-up of speakers was well
received. The feedback from attendees about the conference and instructors was positive and valuable.

-“Awesome presentation. She knows her material. Great! Always good to know what D.A.’s think and what they
need.” (DDA Trisha Amador, Intoxication Assaults: How to obtain a conviction)

-"Ms. Alvarado presented a lot of information in an entertaining, knowledgeable manner. Excellent. (DDA Angela
Alvarado, Legal Updates)

-"Phenomenal training! Thank you for your message. Great and important presentation. They were both very open
and approachable... Well polished. (Clark and Tracy Paris, Winning the Battle)

-"Awesome, awesome, awesome. Hit home for me and my husband who is also Law Enforcement..... Thank you so
much. (Clark and Tracy Paris, Winning the Battle)

-"Absolutely amazing.” (Bob Heard, The Use of Polygraph in Sexual Assault Cases)

"Very entertaining presenter; kept the audience engaged even at 8:00 a.m.” (Dr. Eric Hickey, Relational Paraphilic
Attachments: The sex behind sex crimes-What every investigator needs to know)

"I love this conference and want to continue to attend. The advanced training was really great and the CALEMA form
Is exciting.”

"Always a great training. ”T
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The Beheler Discussion:

“The defendant’s own confession is probably the most probative and damaging evidence that can be admitted against
him.” (Bruton v. US (1968) 391 US 123, 139 (White, ds.)

San Diego County DDA Trisha Amador presented: “Intoxication Assaults: How to obtain a conviction” at the CSAIA
2015 spring conference. DDA Amador wisely advised investigators to know how to affectively use the Beheler
admonishment in investigations and shared a case where the suspect’s statement was suppressed due to its improper
use.

Following her presentation there was discussion with differing opinions about the use of Beheler. Several comments
were also made on the course evaluations indicating differing views. |1 am always interested in the nuances of case
law and researched the topic further.

| consulted with Matt Reilly at the Riverside County District Attorney’s Office. DDA Matt Reilly contributes to the Case
Alert portion of our newsletter regularly. The following was his response:

“Miranda only kicks in at the point of formal arrest or a restraint on freedom of movement of the degree associated
with a formal arrest.”

A Beheler advisement at a stationhouse helps establish that a suspect is not in custody for purposes of Miranda
because they are not under arrest and they are free to leave: “You’re not under arrest. You're free to leave here
anytime you want.”

Nothing that happens afterward can retroactively change the non-custodial nature of the questioning including an
arrest in the parking lot (or even an arrest in office where the person was being questioned).

If a suspect was told “you are not going to be arrested today.” That was a promise. It is coercive and a due process
violation. The Beheler admonition must be given in the present tense: “You’re not under arrest. You’re free to leave
here anytime you want.” But a suspect should never be promised anything in the future in exchange for talking:
“You’re not going to be arrested” or “You’ll be free to leave here when we’re through talking” are not Beheler
advisements, they are promises. “

| would encourage investigators to speak to their individual county prosecutors and get clarification regarding
Miranda and Beheler. The following are case laws pertaining to Beheler: Thompson v. Keohane, 516 U.S. 99 (1995),
Stansbury v. California, 511 U.S. (1994).

Thank you DDA Trisha Amador for your presentation, sharing your expertise and sparking the conversation!

oY
-Detective Karla Beler, Riverside Police Department

Matt Reilly

Deputy District Attorney

Certified Legal Specialist in Appellate Law

Writs and Appeals Unit

Ri verside County District Attorneyods Office
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CSAIA Board Member Rick Barton and Sarah Meredith from UC Davis Police Department presented at a 2014 one day training
event in Chico. Look for additional dates for future one day training events.

The 2015 Spring Raffle
Proceeds were donated to the Family Healing Center in Fresno, CA.

CSAIA Treasurer, Tim McFadden presents a $1,350.00 donation check to Steve Wright, Chair of the Family Healing Center.

Jason Freywit e nt ur a C & Dapartgnent®h theraifldprizé for training tuition and lodging at the 2016 spring training!

Congratulations and thank you to all that particip{"'«' d!



https://www.facebook.com/pages/Family-Healing-Center/195119043862577
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Our training is recognized by POST, BRN and MCLE - You get credit for attending! All
courses presented by the California Sexual Assault Investigators Association are POST Certified. For peace
officers, this means you as an officer get POST Continuing Education Credit for the time you attend the
class! CSAIA Courses are also recognized by the Board of Registered Nurses and for Mandatory
Continuing Legal Education for attorneys. All continuing education credit requires certification by the
presenting organization.

The POST Administrative Manual (PAM) requires each student sign in on the POST Course Roster along
with their POST ID number (not your social security number). Students may not sign the Roster for
another student.

POST further requires that the Course Presenter (CSAIA) keep an attendance roster for every day of
training, verifying each student’s attendance. Within 10 days of the end of the course, the CSAIA must
submit the Course Roster to POST, documenting each student’s total hours.

Per the PAM, students may miss up to 10% of the class for “valid reasons” (e.g. work related callouts,
court appearance, etc.), or other “extraordinary circumstances.” POST may require the Course Presenter
(CSAIA) to obtain supervisor verification for any time missed, and/or POST themselves may contact the
student’s employer to verify that the missed time meets these criteria.

Please be aware that the CSAIA could lose its status as a POST Course Presenter if we do not ensure all of
these regulations are met. We appreciate your cooperation and understanding!

THANKYOU

Retired Las Vegas Sgt. Clarke Paris and Tracie Paris, R.N. presented, i The Pai n Badgéd atthe Spring Conference. The
Pain Behind the Badge Film is available at: thepainbehindthebadge.com


http://thepainbehindthebadge.com/wp-content/uploads/2013/05/clark_tracie.jpg
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CSAIA Sustained Achievement Awards:

The Michiel Hyder Sustained Achievement Award
Sustained Achievement Award in Forensic Services
Legislator of the Year Award

Outstanding Agency of the Year Award

The Patrick Sullivan Investigator of the Year Award

Please nominate someone who has affected change, increased victim awareness, made a
difference in their community as it relates to the Sexual Assault Response Team concept,
overcame obstacles to investigate, closed or prosecuted a case,; supported work toward
protective legisiation or has contributed to the overall forensic science in the investigation of
sexual assault cases. We want to recognize excellence!

CSAIA presents Sustained Achievement Awards at Annual CSAIA Training Conferences.
Due to lack of nominations, the CSAIA Sustained Achievement Awards will not be
awarded in 2015.

Please consider nominating recipients for the above Sustained Achievement awards in
2016. There is great work being done by law enforcement officers and forensic
examiners, and CSAIA would like to recognize the dedicated efforts of those that
sacrifice and make a difference for sexual assault victims.

4
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Membership Corner St P
P Status Training ldeas??
Check out your
We are currently 303 membership CSAIA is always looking for
members strong! If you new and innovative ideas
: status at . - .
have any recruitment _ in training to bring to
ideas or would like to WWW.csald.org . membership.
encourage members of All memberships
your team or organization are now based on Py
to become members of | L\ N
CSAIA, please contact our an annua 4 \)\) A
Membership Coordinator ~ renewal from the N \
Richard Nickel. Richard date you joined If you have any ideas for

can be reached at

| richard.nickel@csaia.org o
Richard Nickel, or Membership is

2015 President/Membership Director hoardmembers@csaia.org. $50.00 a year.

the Association. our Conference Training
or One-Day Training,
please contact:
boardmembers@csaia.org

Members Make the difference! join today!

There are many benefits simply from belonging to your association. The greatest benefit to joining
CSAIA is the networking and camaraderie that takes place between members. As a CSAIA member, you
have access to many on-line resources to enrich your professional career as well as the connection
with law enforcement and forensic nurse specialists who have a real passion for what they do.

Website:

Resources Area
The resources area provides Presentations, downloads, interesting articles, and other Web sites that are relevant
to you. It is driven by Member postings, which means the more items that are posted; the more resources will be

shalreAd. Ex‘agnples‘ of resources in FhiNS area are: 290 Inf(’)rfnaNtioAn, Case L.::IV\{, Legislatior‘l, Los Angel?s‘C(‘)ur{ty,DistriCNt
I 00T o1 Aus o / ##EAA I T A -ET OOA " OEAZEZ AU $AOGAITEO 20

Training Events
Education and Training programs will help you build new skills and reinforce your own experiences and
knowledge.

E-Mail Members

The California Sexual Assault Investigators Association email system allows members to exchange information.
Members who are current can send, can share ideas, get information, and ask questions on important issues. Each
email sent is stored for members to view on-line at a later date.



mailto:richard.nickel@csaia.org
http://www.csaia.org/
mailto:boardmembers@csaia.org

California CaseALERT

Riverside County District Attorneydés Office

April 2, 2015
USSC - a sex offender can challenge GPS monitoring on Fourth Amendment grounds.

Grady v. North Carolina (USSC) a sex offender can challenge GPS monitoring on Fourth Amendment grounds. Here,
the state released a convicted sex offender from prison. A judge ordered him to enroll in a satellite-based monitoring
system for the rest of his life. Defendant argued this program violated his right to be free from unreasonable
searches. The lower court held that a satellite-based monitoring system was not a “search” within the meaning of the
Fourth Amendment. USSC disagreed; generally, the government conducts a “search” when it gathers information by
physically intruding on a constitutionally protected area. Therefore, it follows that a state conducts a “search” when it
attaches a device to a person’s body, without consent, for the purpose of tracking that person’s movements. However,
the Fourth Amendment prohibits only wnreasonable searches, based on the totality of circumstances. Thus, the “case
is remanded for further proceedings not inconsistent with this opinion.”

March 24, 2015
DCA - a judge can dismiss a defendant’s charges when the prosecutor fabricates evidence.

People v. Velasco-Palacios (DCA) a judge can dismiss a defendant’s charges when the prosecutor fabricates evidence.
Here, police interrogated defendant in Spanish about charges of child molestation. After filing charges, the prosecutor
fabricated an English-translated transcript to include a confession to penetration. The prosecutor used the fraudulent
transcript to encourage a guilty plea by threatening additional charges. The judge dismissed the case because of
outrageous government misconduct. DCA approved; egregious violations of a defendant’s constitutional rights are
sufficient to establish outrageous government misconduct. Here, the prosecutor caused defendant’s attorney to use the
fraudulent transcript to encourage defendant to take a plea deal. Thus, the prosecutor’s misconduct inflicted irreparable
harm to defendant’s Sixth Amendment right to counsel. “Given the trial court’s discretion in dismissing a criminal case
for outrageous government misconduct, we simply cannot conclude the trial court abused that discretion by employing a
legally appropriate sanction . .. .”

January 30, 2015
CASC - a judge must impose mandatory sex offender registration when required by statute.

Johnson v. DOJ (DCA) a judge must impose mandatory sex offender registration when required by statute. Here,
defendant was convicted of non-forcible oral copulation with a minor. Years later, a court ruled that defendant could
not be subject to mandatory sex offender registration under the equal protection clause (Hofsheier). CASC reversed;
generally, a law will be upheld if it is rationally related to a legitimate government purpose. In Hofsheier, the CASC
found that the state legislature had no rational basis to impose mandatory sex offender registration for oral copulation
with minors and discretionary registration for sexual intercourse with minors. But sexual predators may be more
successful in manipulating minors to engage in oral copulation, as opposed to sexual intercourse. “Upon
reexamination, we find Hofsheier’s constitutional analysis faulty. It mistakenly concludes that no rational basis exists
for subjecting intercourse offenders and oral copulation offenders to different registration consequences.”

“Accordingly, we acknowledge the [ Hofsheier] decision was in error and hereby overrule it. o

Police, prosecutors, students, and others can receive the California CaseALERT. Just send-eraei | with the word oO0su
line to: mareilly@rivcoda.org Your questions and/or comments are welcom California CaseALERT may be reproduced and distributed if
attributed to the Riverside County District Attorneyds Office.

1
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http://www.supremecourt.gov/opinions/14pdf/14-593_o7jq.pdf
http://www.courts.ca.gov/opinions/documents/F068833.DOC
http://www.courts.ca.gov/opinions/documents/S209167.DOC
http://www.law.cornell.edu/wex/equal_protection
http://www.lawlink.com/research/caselevel3/11054
http://www.law.cornell.edu/wex/rational_basis_test
mailto:mareilly@rivcoda.org
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President Richard Nickel President Elect Karla Beler
Secretary Karen Sherwood Treasurer Tim McFadden
Roberta Hopewell Dr. Margie Jessen DNP
Steven Welch Dustin Bruzee
Rick Barton

Top left to right: Karen Sherwood, Dustin Bruzee, Richard Nickel, Steven Welch, and Tim McFadden.
Bottom left to right: MJ Jessen, Roberta Hopewell, Rick Barton, and Karla Beler

Membership is now on a

About our 12 month annual cycle!
Mem bership Watch your e-mail for an
electronic natification to
CSAIA PHONE NUMBER: renew your membership.
(951) 290-8261 RENEW ON-LINE! Annual

. membership is $50.00.
http://www.csaia.or

You must renew to
continue to have access
to the Members Area on

California Sexual Assault
Investigators Association

750 S. Lincoln Avenue the website and to
#104-287 tinue t .
Corona, CA 92882 continue to receive

information by mail!!

Have a safe summel


http://www.csaia.org/

